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A t ransferred employee may not receive 
reimbursement for the expenses of s e l l i ng  a 
house owned by h i s  wife where the house was 
not located a t  nis old d u t y  s t a t i o n ,  he d i d  
not res ide there  a t  the time h e  was n o t i -  
f ied of h i s  t r ans fe r ,  he d i f  not commute 
da i ly  from the house t o  h i s  d u t y  s t a t ion ,  
and h i s  marriage took place a f t e r  he  was 
not i f ied  of h i s  t ransfer .  

T h i s  decision is i n  response t o  a request from 
Conrad R. Hoffman, Director of the Office of Budget and 
Finance, Veterans Administration ( V A ) ,  for our decision 
concerning t h e  enti t lement of ?Ira E l l i s  S l a t e r  t o  reim- 
bursement of house sa l e  expenses. We hold t ha t  Mr. Slater  
is not e n t i t l e d  t o  reimbursement. The house for w h i c h  he 
claims house s a l e  expenses was not located a t  h i s  o l d  
o f f i c i a l  s t a t i o n ,  h e  was not r e s i d i n g  i n  t h e  house when he 
was f i r s t  no t i f i ed  of h i s  t r a n s f e r ,  he d i d  not commute 
d a i l y  to his former d u t y  s t a t i o n  from the h o u s e ,  and 
although h i s  w i f e  owned and occupied i t  a t  the time he was 
no t i f i ed  of h i s  t r ans fa r ,  their marriage d i d  not take 
place u n t i l  a f t e r  he was . n o t i f i e d  of h i s  t r ans fe r .  

Mr. S l a t e r  was not i f ied o r a l l y  on September 17, 1982 ,  
and i n  w r i t i n g  on  September 2 2 ,  1 9 8 2 ,  t ha t  he was to  be 
t ransferred from t h e  VA Medical Center in Tuscaloosa, 
Alabama, to the VA Medical C e n t e r  i n  Gainesville,  Florida. 
Xis reporting da te  was October 17 ,  1982.  On October 3 ,  
1 9 8 2 ,  M r .  S l a t e r  married Margaret Walker, who owned a 
house i n  a i l o x i ,  Mississippi,  w h i c h  i s  approximately 235 
miles from Tuscaloosa. Hr. S l a t e r  reports t h a t  a f t e r  h i s  
marriage he returned to  Tuscaloosa on October 4 to  com- 
p l e t e  h i s  assignments, process out ,  and move out  of h i s  
apartnent.  On October 14  h e  returned t o  a i l o x i  t o  col lect  
the  household items he would need when he f i r s t  arrived i n  
Sa inesvi l le .  Mr. S l a t e r ' s  wife remined i n  s i l o x i  to p u t  
t h e  house on the market, resign h e r  job and make prepara- 
t i ons  to  jo in  h i m  i n  Gainesville.  T h e  house was sold and 
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c l o s i n g  took place o n  J a n u a r y  6 ,  1 9 8 4 .  Mr. S l a t e r  s u b s e -  
q u e n t l y  s u b m i t t e d  a claim fo r  r e i m b u r s e m e n t  of h o u s e  sa le  
e x p e n s e s  i n  t h e  a m o u n t  of $ 4 , 5 4 0 . 3 0 .  

The V e t e r a n s  A d m i n i s t r a t i o n  d e n i e d  Mr. S l a t e r ' s  claim 
o n  t h e  g r o u n d s  t h a t  h e  d i d  n o t  a c q u i r e  h i s  i n t e r e s t  i n  t h e  
p r o p e r t y  prior t o  t h e  d a t e  h e  was d e f i n i t e l y  i n f o r m e d  of 
h i s  t r a n s f e r  t o  t h e  new d u t y  s t a t i o n  a n d  t h e  h o u s e  was n o t  
t h e  o n e  f r o n  w h i c h  h e  commuted  d a i l y  to  a n d  from h i s  o l d  
d u t y  s t a t i o n .  M r .  S l a t e r  s t a t e s  t h a t  each time h e  s o u g h t  
a d v i c e  o n  t h i s  mat te r  h e  has  b e e n  g i v e n  a d i f f e r e n t  r e a s o n  
a s  t o  why h e  is n o t  e l i g i b l e  f o r  r e i m b u r s e m e n t .  He claims 
t h a t  h e  h a s  researched t h e  Fede ra l  T r a v e l  R e g u l a t i o n s ,  
F p A R  101-7 (Sep tember  1981)  (FTR), a n d  Comptroller G e n e r a l  
d e c i s i o n s  a n d  h e  h a s  b e e n  u n a b l e  t o  c o n f i r m  these r e a s o n s  
b u t  i n s t e a d ,  f o u n d  t h a t  t h e  Comptroller G e n e r a l ,  o n  occa- 
s i o n ,  h a s  allowed r e i m b u r s e m e n t  t o  e m p l o y e e s  i n  s i t u a t i o n s  
o u t s i d e  t h e  n o r m ,  a n d  t h a t  h e  is i n  t h a t  c a t e g o r y .  
[\IT. S l a t e r  a r g u e s  t h a t  h e  is  e n t i t l e d  t o  r e i m b u r s e m e n t  
because h i s  w i f e  o w n e d  a n d  o c c u p i e d  t h e  h o u s e  a t  t h e  time 
n e  was first n o t i f i e d  of h i s  t r a n s f e r ,  a n d  b e c a u s e  h e  
c o u l d  n o t  o c c u p y  t h e  h o u s e  d u e  to t h e  s h o r t  p e r i o d  of time 
b e t w e e n  his marr iage  a n d  h i s  t r a n s f e r .  

T h e  s t a t u t o r y  a u t h o r i t y  for r e i m b u r s e m e n t  of r e a l  
e s t a t e  e x 2 e n s e s  is f o u n d  a t  5 U.S.C. S 5 7 2 4 ( a ) ( a ) ( 4 )  
( 1 9 8 2 ) ,  w h i c h  p r o v i d e s  for  r e i m b u r s e m e n t  of t h e  e x p e n s e s  
f o r  t h e  sa le  of a n  e m p l o y e e ' s  r e s i d e n c e  a t  t h e  o l d  d u t y  
s t a t i o n  a n d  t h e  p u r c h a s e  of a r e s i d e n c e  a t  t h e  new d u t y  
s t a t i o n .  T h e  r e g u l a t i o n s  w h i c h  i m p l e m e n t  t h a t  s t a t u t e  a r e  
found i n  C h a p t e r  2 ,  P a r t  6 ,  of t h e  F T R ,  paragraph  2-6.1 of 
w h i c h  p r o v i d e s  a5 f o l l o w s :  

" C o n d i t i o n s  a n d  r e q u i r e m e n t s  u n d e r  
w h i c h  a l l o w a n c e s  are  p a y a b l e .  T o  t h e  
e x t e n t  a l l owab le  u n d e r  t h i s  p r o v i s i o n ,  t h e  
G o v e r n m e n t  s h a l l  r e i m b u r s e  a n  e m p l o y e e  f o r  
e x p e n s e s  r e q u i r e d  t o  be p a i d  b y  n i m / n e r  i n  
c o n n e c t i o n  w i t h  t h e  s a l e  of o n e  r e s i d e n c e  
a t  h i s / h e r  o l d  o f f i c i a l  s t a t i o n ,  * * * 
? rov ided ,  T h a t :  

* * * * 

"b .  L o c a t i o n  a n d  t y p e  of r e s i d e n c e .  
T h e  r e s i d e n c e  o r  d w e i l i n g  is  t h e  r e s i d e n c e  
a s  d e s c r i b e d  i n  2 - 1 . 4 i ,  * * .  
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"c. T i t l e  requirements. The t i t l e  t o  
the residence or  dwelling a t  the o l d  or new 
o f f i c i a l  s t a t i o n ,  * * is i n  the name of 
the employee alone, or  i n  the jo in t  names 
of the employee and one o r  more members of 
his/her immediate family, or  so le ly  i n  the 
name of one or more members of his/her 
immediate f a m i l y .  
e l i g i b l e  f o r  reimbursement of the cos ts  of 
s e l l i n g  a dwelling * * * the employee's 
i n t e r e s t  i n  property m u s t  nave been 

For an employee to  be 

acquired pr ior  t o  the date  the employee was 
f i r s t  d e f i n i t e l y  informed of his/her 
t r ans fe r  t o  the new o f f i c i a l  s t a t ion .  

'Id . Occupancy requirements. The 
dwelling for which reimbursement of s e l l i ng  
expenses i s  claimed was the employee's 
residence a t  the time he/she was f i r s t  
d e f i n i t e l y  informed by competent authori ty  
of his/her t ransfer  to  the new o f f i c i a l  
s t a t  ion . 
Paragraph 2 - 1 . 4 i  of the FTR defines o f f i c i a l  s t a t i o n  

o r  pos t  of d u t y ,  including an employee's residence a t  t h a t  
post of d u t y ,  as follows: 

"Off ic ia l  s t a t i o n  or  post of d u t y .  
The b u i l d i n g  o r  other  place where the 
o f f i c e r  or employee regularly reports  for 
d u t y .  * * W i t h  re,spect t o  enti t lement 
under these regulations re la t ing  t o  the 
residence and the household goods and 
personal e f f e c t s  of an employee, o f f i c i a l  
s t a t i o n  or  post of d u t y  a l so  means the 
residence or  other  quarters  from which the 
employee regular ly  commutes to  and 
worjc. * * * (Emphasis added.) 

T h u s ,  tne prerequis i tes  for  reimbursement of house 

F i r s t  of a l l ,  the 

from 

- 
s a l e  expenses a re  l i s t e d  above, and each m u s t  be met 
before reimbursement may be allowed. 
house tne employee s e l l s  m u s t  be located a t  the employee's 
old d u t y  s t a t i o n  a n d ,  a s  provided i n  FTR para. 2 - 1 . 4 i ,  i t  
m u s t  be the one from which the employee commutes on a 
da i ly !  b a s i s  to  and from h i s  worksite. 
em9loyee m u s t  have been residing i n  the house for  wnich he 
claims reimbursement of s e l l i n g  expenses a t  the time he 

Secondly, the 
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was n o t i f i e d  of h i s  t r a n s f e r .  F i n a l l y ,  t i t l e  t o  t h e  h o u s e  
m u s t  be i n  t h e  name o f  t h e  e m p l o y e e  a l o n e ,  i n  t h e  j o i n t  
n a m e s  o f  t h e  e m p l o y e e  a n d  a member of  h i s  immediate  f a m i l y  
o r  s o l e l y  i n  t h e  name o f  a member of h i s  immediate f a m i l y .  
T h i s  p r o v i s i o n  is q u a l i f i e d  kv: t h e  r e q u i r e m e n t  t h a t  t h e  
e m p l o y e e  m u s t  h a v e  a c q u i r e d  h i s  i n t e r e s t  i n  t h e  p r o p e r t y  
p r i o r  t o  t h e  d a t e  h e  was d e f i n i t e l y  i n f o r m e d  of h i s  
t r a n s f e r .  

Mr. S l a t e r ' s  w i f e ' s  h o u s e  was n o t  located a t  h i s  old 
d u t y  s t a t i o n ,  h e  d i d  n o t  commute  from it  a n d  i t  was n o t  
h i s  r e s i d e n c e  a t  t h e  time h e  was n o t i f i e d  o f  h i s  t r a n s f e r .  
l o w e v e r ,  a s  w e  h a v e  p r e v i o u s l y  p o i n t e d  o u t ,  M r .  S l a t e r  
a r g u e s  t h a t  s i n c e  h i s  wi fe  owned  t h e  h o u s e  a t  t h e  time h e  
was n o t i f i e d  of h i s  t r a n s f e r ,  h i s  s i t u a t i o n  s a t i s f i e s  t h e  
t i t l e  r e q u i r e m e n t  of t h e  r e g u l a t i o n s .  W h i l e  FTR paragraph 
2-6.le p r o v i d e s  t h a t  a n  enployee may be r e i m b u r s e d  for 
h o u s e  s a l e  e x p e n s e s  w h e r e  t h e  t i t l e  is i n  t h e  so le  name of 
a member of h i s  immediate f a m i l y ,  i t  also p r o v i d e s  t h a t  a n  
e r n 2 l o y e e  m u s t  h a v e  a c q u i r e d  a n  i n t e r e s t  i n  t h e  p r o p e r t y  
p r i o r  t3 n o t i f i c a t i o n  o f  h i s  t r a n s f e r .  To i n t e r p r e t  t h i s  
r e g u l a t i o n  a s  Mr. S l a t e r  s u g g e s t s  w o u l d  r e n d e r  t h e  l a t t e r  
r e q u i r e m e n t  m e a n i n g l e s s ,  s i n c e  a n y  i n t e r e s t  Mr. S l a t e r  had 
i n  t h e  h o u s e  was d e r i v a t i v e  f r o m  h i s  wi fe ' s  i n t e r e s t ,  a n d  
d i d  n o t  a r i s e  u n t i l  a f t e r  h e  had b e e n  n o t i f i e d  of h i s  
t r a n s f e r .  Therefore ,  w e  be l ieve  t h a t  i t  is  n o t  s u f f i c i e n t  
t h a t  ~ r .  S l a t e r ' s  w i f e  owned t h e  h o u s e  a t  t h e  time h e  was 
n o t i f i e d  o f  h i s  t r a n s f e r .  T h i s  i n t e r p r e t a t i o n  w o u l d  be i n  
k e e p i n g  w i t h  w h a t  w e  believe t o  be t h e  g e n e r a l  i n t e n t  of 
t h e  r e g u l a t i o n s - t o  p r e v e n t  a n  e m p l o y e e  f r o m  t a k i n g  
a c t i o n s  a f t e r  n o t i f i c a t i o n  of a t r a n s f e r  t o  i n c r e a s e  h i s  
e n t i t l e m e n t s .  

I t  a p p e a r s  t h a t  when M r .  S l a t e r  made r e f e r e n c e  to  
c e r t a i n  Comptroller G e n e r a l  d e c i s i o n s  h e  m i g n t  have  h a d  
5 3  Comp. Gen .  9 0  ( 1 9 7 3 )  i n  m i n d .  I n  t h a t  case w e  allowed 
r = - m u r s e m e n t  of h o u s e  sa le  e x p e n s e s  t o  an  e m p l o y e e  who, 
a f t e r  r e c e i v i n g  n o t i c e  of h i s  t r a n s f e r ,  marr ied,  a n d  moved 
i n t o  h i s  w i f e ' s  h o u s e .  I n  a l l o w i n g  r e i m b u r s e m e n t  we h e l d  
t h a t  t h e  r e g u l a t i o n s  were n o t  i n t e n d e d  t o  be a p p l i e d  i n  
s g c h  a s i t u a t i o n ,  w h e r e  t h e  e m p l o y e e  had i n  f a c t  e s t ab -  
l i s h e d  a b o n a  f i d e  r e s i d e n c e  i n  h i s  w i f e ' s  home p r i o r  t o  
t r a n s f e r .  

T h e  s i t u a t i o n  i n  53 Comp. G e n .  90  c a n  be d i s t i n g -  
d i s h e d  f r o m  Mr. S l a t e r ' . ;  s i t u a t i o n  i n  t h a t  t h e  e m p l o y e e  i n  
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t h a t  case resided f o r  a s i g n i f i c a n t  p e r i o d  of time i n  a 
home w h i c h  was located a t  h i s  o l d  d u t y  s t a t i o n  and h e  i n  
f a c t  commuted to  and  from t h a t  home, w h i l e  Mr. S l a t e r ' s  
h o u s e  was loca t ed  2 3 5  miles from h i s  o l d  d u t y  s t a t i o n ,  he  
res ided  there for  o n l y  a few d a y s ,  if a t  a l l ,  and d i d  n o t  
commute from there  t o  h i s  o l d  d u t y  s t a t i o n .  A d d i t i o n a l l y ,  
i n  53 Comp. Gen. 90, a f t e r  i n i t i a l l y  r e c e i v i n g  not ice  o f  
h i s  t r a n s f e r ,  t h e  a c t u a l  t ransfer  was t h e n  p o s t p o n e d  for 
almost 6 months .  T h u s ,  t h a t  case i s  c l e a r l y  d i s t i n g u i s h -  
a b l e  from Mr. S l a t e r ' s  s i t u a t i o n  and  is n o t  c o n t r o l l i n g .  

Mr. S l a t e r ' s  claim is d e n i e d  b e c a u s e  the house  was 
n o t  located a t  h i s  o l d  d u t y  s t a t i o n ,  h e  d i d  n o t  res ide  
there  a t  t h e  time h e  r e c e i v e d  n o t i f i c a t i o n  of h i s  t r a n s -  
f e r ,  h e  n e v e r  commuted d a i l y  from t h i s  house  t o  h i s  o ld  
d u t y  s t a t i o n ,  and  h i s  m a r r i a g e  t o  t h e  woman who owned it 
took p l a c e  a f t e r  h e  was n o t i f i e d  of h i s  t r a n s f e r .  

Comp t ro 1 1 e r  Genera  1 
of t h e  i l n i t e d  S t a t e s  
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